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“plea ) cuyekd (jury trial Ji) Gl (3yhll daliad) Lliadl) o Jabeall Uae aay aly L olajl 8 Qg Alagale 8y55 31))
< Ay agially ol dlalu G ehll gTg ClelaY) paidi g8 L aniial) 2dll) 138 ae Jaladll Al Al S bargaining”
Aeilds iy b ] AeSadl e dpcaill (ajad gl (e gm0 b LGy

colad) ele ) Gageats sl ad) Joi 8 Le olis Alad) (aslin of eleay) ddalul =it oUss “plea bargaining” Jlg
sl 8 Aoy lgant adavy gt ¢ld g L AdiRa dugie o) Gl eled o Jpuant) Qhlie il GilieV) adde (i
e Bl

sasriall byl & (flbad\ dadl v “plea bargaining” J) calas ‘?_“d\ cagylally bl ol < Gl 1aa dle
S

:dadkall

ey goadll b A (g ¢ ysehall 1 b Ceales Clady Cagyls lligs ¢aaell (1 “plea bargaining” 1l el o1
Sl O S lsall b el o o “plea bargaining” I ysel ) i Al Gl ge s lesas SV &5l
sasiall Y5l & “plea bargaining” 31 jseks olyg cunadl WIS cLliadll a2e 8 d8gaceall o2 500505 cAiliall Allaal) ol 4k
Coothadl) Aaliadll Glild) dra o dadS (e Slad jla daall EY 3 B dlaldl 53L3)) Casy ¢aSlaalld 2S5
G ) lladll cpe Jilgl) 2SI 138 e Jabeil] Tiak dgliad) Alaad) oUsil gyl 50D (S5 Ay g Jemilly Ll it Lgia
Ge B Y s aims =55 IS G S darall Jads pUI) LU 1aige sla 3 Asliad) Allaall Gl el e Ll S
o) (g g Uaicaall 508 dule b (s5ise s eslall 28 o il 2lay Saicad) g8l 138 xe Jolaill Lol e Jiliog alaie)
¥ o3 aa Jalaill e Ll muieS “plea bargaining” 1) g ol L S

pllas lasgd daga s Canas OIS “plea bargaining” I jsels (b Jsiag clagah Yy cdunyudl oda (Bl Gianil) (K1

3ol aley Lo lgtay catiall Aslial) clehaYly apadll Gageats Gl L leie thuald) ple gl DA Lalall Al
duud gegadig “plea bargaining” Il aas g sl L cagalgar ALl L) ageiing A8y dolaal) 5yl Idgs ol alady)
Charill 38 Gl cdgasll ods g P ilageadll S cilglaall 5245 ol “Increased adversariness” I sa ¢ syl 138 Caay

5 =AY Chath @3 Gyl o alslis 3 @Bl e cdsliall Clebay) ud sai calle jee Sl Cilge b ols =
sagms o AN O Gt (sl e Janll ooy (s Ailiad) Allaal) ol celiadl) Gy o) (s "dbats Gl dalas maal
Angil) 3 cdblie A Atliall ClebaY) juas sai ol dene jae b (el dalas g8l (o) Gilai)
o8 Sl Jany dagall AN @l (K1 cAucaiball hlaall oda b aie Siaall gl 138 .4 (2 (21997 Balall cApall
e E9n) Jgor Ll eannd 1 Gl Dyl cBplaic) a3y ol Lilondll cllall b AedS e (il (63 HLlail) Allae
Jinall Gallsg LaPU sasally alil sardany o (K Y o a0 a8l o thac 8
Malcom M. Feeley, Plea Bargaining and the Structure of the Criminal Process Syste}ll, The Justice - 2
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Baxaia clgani gshauy cAbladll GlaY) e Lo “plea bargaining”l jsels ) ol ) Jalsall of & ¢ eV ddiiag
Algaal 8 b Lad Ciniing

Gl L giay Jomiall djladl cpilsillyy 4Spa¥) sanial) LY 6 4n Janall pUaill daulas 3las Le Jalsall 038 (e
ol Ol ilgly sdal) aulill Gl Al DU 3 saile cal€ al Aaladl Cagylally il (gydall alSIL
Lyl e

J)alls jeels elys il Al Aadal) Gl aghy cuelaed IS (Bl Auhall 028 3 WSSE ) o A A0KEY)
) b mSaY) Baniall LY 3 ALl sgdal saed 5 ey ¢ yde aulill Al ANl Y1 Jf “plea bargaining”
clas Ay dusis plaill agh wiga IS o Jgans QL) o3a agid . il
Al doaaf

aadl Jlae b Cimall (o niSE duaaills Yogae deladl in Jln Y cuils ge cais Loh 2uball oda el (s
G Sl e ale ¥ olsudls L s aie (iS5 “plea bargaining” J) Kl e iy of 4l Gaw e g e A5lind)
Caglall 3 Vs sasms ol B Cini ol Llgadana 3 LSl o) puialy dmilia (lag dbes Allg a4y Cipailly i€ alal) 13 il
Ay saaial il 8 Sl agdia) sad 8 el )
Aalud) il

O) AL b Ayl Lyl Wl L Aslaty) dslll <jaea plea bargaining Ji plas culsls il dgldl clu)all alaes
Ayl Al 8 Galy oLl 13g) Aueydll Aaeall 8 Cany Lgadanag 1305 (S5 o

: 2 “plea bargaining” J ol jseks ey culS L Sluesally ) & cing ) Aia) bl 550 Gy

1- George Fisher, Plea Bargaining’s Triumph: A History of Plea Bargaining in America. 117
tbl.5.2 and 121-24 (2003).

2- Malcom M. Feeley, Plea Bargaining and the Structure of the Criminal Process System, The Justice
System Journal. This study is part of a project supported by the National Institute of Justice, P: 338 till
348-49 (1982).

System Journal. This study is part of a project supported by the National Institute of Justice. Published
in November 3 1982, P: 338.

Emilio C. Viano, Negotiated Justice, From page 109 till page 145 under title: Plea Bargaining in The - 3
United States: A Pre-version of Justice, American University & Washington College of Law.
Washington DC. https://www.cairn.info/revue-international-de-droit-penal-2012-1-page-109.htm.
P: 111.
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slow apdill Jlaw (4 clas Al dasall cyallg LY sasiadl Ll s 4 Jganal) alail) daydd L ehal) doc
lersan olal) oad) gy piay ) Al cladlally dlial) Slebal) G5l ama o s Glgiad) sl ama e
Adladll sl e “plea bargaining” JI jgeas jjas & Gl

cJtie bl 8 U Jalsall 038 8 lels Gaavi L Laid
L1 paY) Bantial) LN A A Jganall alah) dauda 161 Callaal)

Ny " elg) SUaill 5 “adversarial system” 1 :laj,d o<1 cagsliall dlaal daleial Akl s il

S sasal) JUsil f “inquisitorial system”

¢Alal) Ao guadll (e Hiead o A8lall Clehadll daidan 8 ading sag cAghaY! alall Jalail acdl _algy) alall 3
alel e Clela) gl DA e gyl 138 Jady ciiaad) dageadll la @lld 3 ails Gpaad G ads gl Lol ey )
Cieal (e O Aageadll deaiiy A opaadll Y (lal) S i e sysd sy (3 alll g ¢ de Ml Gl (ad
138 s sgd o aldl) Wl Ladde eadll Hon Jidly cagiall ol ¢l 13 s (e (g ¢ oo dall adse 3alg danall 4
d;ﬂ‘ de Q\c—b&‘g\ Bt 4,);_93_5 (Al b\él ‘_A.C ).«4:\33 41\5:\2‘5 Q}\Sj .4353‘ CA):I UAS eS;,\ gLy 6\.«4.'\:\4 eS; éj_;.a cew\
Argal) e iU e sha) Al by o o A pans o 1 iy (e

Al Tl oIS 3 @l e Tl WD) Aaliad) dageadll Gt jgemd o ashy sed o aiatll ol L
claall 8 gidale )l dadall CadS oY Clelal (e aib L

dlalil ik olad gag “Adversarial system” ) g¢é (A< ¥ Bl LYl 8 d4x Jgenal) diliadl Allanl) aldas Ll
O 41 Ssm Vs ¢(plad) oo 3alls agaall) el ik e dulel iyl Lo o AS (S0 adiag ol 13 s 8 ol . alal
) aclsilly aUail) 138 dasds of WS L Le il ol dadly i) ol Baua (hail of (Lo daglas d5a (o (3l Ak Sl (ha 5ald
B el el yseds 3 aelie calall (3all (5500 & ol Beadla ageaddl 15 Allg cad diliall Clelay) jaw o5
Gall gl IS 1Y) V) dlgan (KA Y el 529 cBall 138 (e oo Ao dagluadly 388 Lo ast Al “plea bargaining”
L Tyl
ilighal) 538 8 cpanl) 1 AGY Gllaal)

Lladl) sxe 5aly ) coal Jalse ity 23S dibad) JadY) e 3 Aagald) 5ol o dalad) syl 8 UySh
138 e Jaball digrn (fs ¢lgd Jaalll adle Ay yrall illall d Aads o Jlay el Ciles 5,01 52030 038 (g dilial)

29 = <1985 cayyall Liagdl) )y cailiall clehaYl (sl 3 dassgll ¢ gy a3 daaf — 4
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Jas A Jld) cilS el a¥aee gl Jds - ler dasll gouds “plea bargaining” 3l jeels 8 aalu <Ixiesall a8l
02 Aoy dale il flal Gagealll CilSy dagane gl GglE A apaill dge de IS5 ALE aal sy
ol BLalE L Aasall dle & cilias ) @l 28)5e e 85306 23 ol clgale cul€ 1 Aabal) Arally 53930l aseal
e b Lo ebaly clisiall (g6 (ageat Aol sale] (e B Y OI8 (8 (63 (e Ladan ST jlag cinon Vel Joid atess
b B3l b o) ageaill 2ae o @l e ey Aapall alle & Jealall 3lill ASlge o 536 (sSl Lgdle <Daas
=) pige jujed b a4l 13ag L4l g ginga el Aaluad b oy e i) Caniea 5 gyt caalgll JladY)
LS lolg¥) ansi 8 abadln cills g 8 i e ST 8adeieg agite Cjla anlel LAl ¢ il Agl e ol
) ol lggals U Ale¥) Aol Oa o laslee Al agiad) ) deasl 2815l 130 Ll g daaly (lales aile culS
DL alall e 3l

Laliall clelay) B il s Al i)

dagsy Ay YL ARkl sl Cagd clisiall Ol (gl e pemsall (slal) sl A DLl e cpalilly
Gsles 325l (S5 ol Jadlgaing a5y Ao gSae Aflind) AeSladl) cibea Al Gl (0 Alas cAglind) el Adeid) ol ol
Jall I aadll (any a8 28150l 13a “plea bargaining” 1 (ady sl oo daSladdl cul€ Eua Gopdiall Gyl U8 e (0 B
sl cuall o4 “trial complexity of modern trial” Ju oy jla L o Cuaall legags AaSlaall sabadll el o
O (llily L Alguy das e aulilly yde Galll Gl 8 culS ASladll Clelalé L“plea bargaining™ 1) aas gl
Sehal diaidll pagaill e ol el duis sde sl Ol Al 5 51 oS3V by IS sloail) ¢l
dia g danll oy 5 cagiall Aasiaall clilasal) ety gl Lo ecDlpaetll oda 50 g Tasies ST galen Sl daSladl)
giag cAaliall Clshal) sl LdgYI Jalal
cobaaall e S e “probable cause hearing, bills of particulars, motions to suppress evidence”,
ASlad) Als po Adlaia) Taaaty (Ailiall SlehaY) Gads Jlsey clas 3l
Aglall L gl (a0 WA (e (Say Mini trial” Ll LSl U8 L sy Gles cdiaaiall ClelyaY) oda
S U8 e e S Lae Taias ST ASladll @leha) Clang abiang 4] agiast Sl Al BB iy cagial
bladl) dal (gpans Jsl lasS laalaie) Cariall (e J=a cmodern criminal trial” Ju Cajed b L cleha) 40 i &jla
Lo 1aas - 3ylsally ilblall (pa S0 Cilfiady gl) a LESI Samg cagall o AN O eyl L el oY sl
Alial) Llaadl) pe daladll e 08 chasag cpalee e ¢)alS “plea bargaining process” Il aai ¢ ghaud Leadd aze
Lo lgd (g Jla ppealls Sisladl o “trial” I Glas Ao 3 41K 13 Ll cllabd) (3la) (505 cAlady cAe yu

Malcom M. Feeley, Plea Bargaining and the Structure of the Criminal Process System, op. cit, p:347. -°

See Alschuler, Plea Bargaining and Its History, 79 Colum.L.Rev.1(1979) p: 40-41: Malcom M. -
Feeley, Legal Complexity and the Transformation of the Criminal Process: The Origins of Plea
Bargaining, 31 Isr. L. Rev. p:183 till 202-18 (1997).

Malcom M. Feeley, Plea Bargaining and the Structure of the Criminal Process System, op.cit, p:348. -/

See Alschuler, Plea Bargaining and Its History, op.cit, p:41.- 8
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s bl 138 Cny B L Lgabilgns (S (e g skt 38 AaSlaal Aalad) (50 ST iy ¢y pum Bl Al Cile JUiBY
B ey cdbladll Elaay) oo e “plea bargaining” Al jsehag cclelnl) daia Je Jealsll yaal) 138 o calill
ole Ol e il Lavie Jeas v el daladl dad e s 18 Claal Gy 00l al gty clgegus
S OlSE eDlanil) o3 e Ciagl) Ll Lopdladll e lgajes cASlaall sl AV sy mge Jpeals ddlaiall aclsal
IS5 ST By s < la Llehals (AAS ST jlin AaSladll o ol daill (&1L Al Mas) dlee b Aualaally Ldlad)

Dasenll Jhi b dgaal SS1 sas cpre—trial” 3 Jaa ells

22 0o sls pale Andsal GlSladl daa e Allaall e Lllie A Gaiad ga aad) ol Jadl) oSa laialy
05 s () o3a pal culS ¢“plea bargaining” iy dlgie iy ge Cmlly gdias e Euall 8 cauad

“determinate sentencing guidelines” Jj :a |l cllaal)

“determinate sentencing Ju cfic (lgegud b el Al a8 55 “plea bargaining” 1l culas
“United States sentencing | ;e cyaa cilaldy) e 3)be “determinate sentencing guidelines” 1)y .guidelines”
“Comprehensive 1| (4 leja 32 ills (1984 Ll “sentencing reform act” 1l Caases dtixdll 'commission”
Ll canlsll dugaall _ad¥ly o) adall laaly st claliyY) o2 craatis 121984 Llall Crime Control Act”
b e s Lo Sl ol i (o ol oF AT deas BV Y5 el Y Tils spn Y Cuns Cine ain JaY dide Sl
RETERHNISI

Aalodl (g 3al) e Lgesii aihall JaY Ly comiial) ciligiall b Jainall cglinll (g 3al) 1350 clS clali ) oda diles
M Bae A S5 Ally Ay 5ea) (me L e ) cladiall e a0 Loy gkl i b caldll Ly a3
e dlighe e elalil Ji ade o oSaall #hw (@B} gilall Ll Suad Ally “parole commission” IS ¢lgy Sl dagaal)

Malcom M. Feeley, Plea Bargaining and the Structure of the Criminal Process System, op. cit. p:348.-°
il £ydal dalle “C.R.P.C7 L ddg aall duni il Lgiduwsy “plea bargaining” Il g sas il e o} s aiiay =10
Gl (paliid) Gsin 3 lajie 533 i Aallad 23gh . raliially Aualal) Ciblacal) Adladl losssall sl
(UYL Gaaall CalieY) (el jsaate Genll v ila DY) o a2 el gbna () b L) b Jeadl
265 = 22008 ¢4 2aal) 32 Alaall skl daala (Ggaal) das

The U.S. Sentencing Commission is a bipartisan, independent agency located in the judicial branch - !
of government, was created by Congress in 1984 to reduce sentencing disparities and promote
transparency and proportionality in sentencing. https://www.ussc.gov last accessed in 7/1/2025.

oo daia 419 8 v Ligll DLt degana & “Comprehensive Crime Control Act of 1984” 1 —!2
.NCJ Number 123365 2l ca3 1984 alall 3 S5a¥) GoyaisSl)

okl cpaill e e DU

https://www.ojp.gov/ncjrs/virtual-library/abstracts/comprehensive-crime-control-act-1984-0
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ol SVl sae Caal) Aaadl ggisall e Wiag ¢ ol sl e daile <l 3 LY sda clas e
S 3aall s “determinate sentencing guidelines” i Jza \)41; REYIN 4 (LS Jhas “parole” ) alas o ((PEYVEN
sy <“determinate sentencing guidelines” Jl cibiels 5yl (&1 . candl Ly of agial) o il daSadll @)
23 Jais b alall e ldls bl oldl 3 ) ol b e dnadll Cile o dlaludl QU b el sda b L
cgic oAl 4l Jsau Vs casaall odgs e oalal) il clggigre ) Aagill JaY Ganlsl) Gilliad) sgan Tse alas el
a2l o pese o Bghs Hgan V) dpasall lall e dall Jas olld JS . 5 3 i Vo3 Yy ¢ oua) 3al e Tagna Y
Ausedlly (gl ) dndas cpgiall o Tabcall o) Sal) ) A0y tie agialls gl onlol) lsinll (s o) eystkar sla
dale of Wby < pageadll 13 6 e 38, Yy clanyy 1 agill angi o 50l alad) o3l (4 ¢ 5ed adle ding sl
Sha a4 Gl eadl dawdlly el jla (sl it ol caaall lali ) de saie Cla ugiell s L oaldl
(el U Tagage 00 Al al 13ag cagiall pag die lss pslen Lgiall ol 3 o gl
“determinate sentencing 11 JlE & 24 5 “victim/witness rights movement” 1 < il ST

cagiall e lgiaye (8 Ligadl) (e lgliga 7 aind gl Loaall ai)ge 380 alad) el e oy ol 0sildl i (IOguidelines”

Structuring Determinate Sentencing Guidelines: Difficult Choices for the New Federal Sentencing -'3
Commission by Janet Alberghini. The Catholic University Law Review. Volume 35, issue 1, Fall
1985. Article 7.p:182.
https://scholarship.law.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=2024 &context=law
#Hreview.
¥ & Al g “determinate sentencing” 1) alai 335 Jdeall G )l Gow Lo Auhall (0 6 a8y Jiala 4 sla g
Ll Uil 13a g )5S
Under an indeterminate sentencing system, the courts and parole boards are afforded wide discretion in
setting prison terms within the minimum and maximum statutorily mandated sentence range for the
commission of a particular offense. The actual length of the prison term to be served is thus
indeterminate at the time of sentencing and remains unknown to the defendant until the parole board
authorizes his release. 1 National Academy of Sciences Panel on Sentencing Research, Research on
Sentencing: The Search for Reform 126 (A. Blumstein, J. Cohen, S. Martin & M. Tonry, eds., 1983).
A determinate sentencing system, by comparison, limits judicial and parole board discretion in
sentencing by setting fixed, or established sentences within a limited sentencing range. Under
determinate sentencing, the sentence is determined, or known to the defendant, at the time the judge
announces the sentence. The release date is not determined at a later time by a parole-type agency. Id.
at 133.
Elizabeth A. Parson, Shifting the Balance of Power: Prosecutorial Discretion Under the Federal - !4
Sentencing Guidelines, Fall, 1994, 29 VAL.U.L. REV. 417. William T. Pizzi, Understanding
Prosecutorial Discretion in the United States: The Limits of Comparative Criminal Procedure as an
Instrument of Reform, Fall 1993, 54 OHIO ST.L.J.1325.

s ) oe el oAl pasSaall plendl pae g aiSipall Gas dabya ST ol ) Wil se s calS g8 =15
I ol le me 2 ) (30w JEal i e oIS “life sentence” Il i asall caadly asSadll o s of 2
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[0plea deal” Il allua b o0 (5 Lonall mias ¥ LY planas “Plea deal” Nl Jyans Laall e} Cisass

W dsies pie gscag culely ¢« “U.S v. BoOKer” duad i Lyli Ll dadl el 2005 Hla 3

1 Ghad) el Gl Joaaill Callas el L8 A el Lo o &Y “determinate sentencing guidelines”

o el Lo ) pia o8 Y OS] LAesle a3 ol byl el o @y e Sy L Méthe right to trial by jury”

Lajle Culs] elpuss aal e Ty e ol gy ) o a1 3 L Ja oLV oSlae (gsinn o o Aldl) oSladll (g
“plea bargaining” Il g sasis AT 5f sai o craalis il sa el (8 Y ] alill

plal) o dall Al Cladlall @ ualdd) callaal)

Lladl) S 3 cleaWU pile 8 sgb cagil) dunsi dualid Ay cillabns £.K05aY asiall Vgl 8 olall e Sl piay
Cile (b Jisie 58 La sgun 8 O] el a1 Guslar OIS @ls ¢ alhaall ol oY) aiads L) ) Lgd oS ol Ja
& 4 Jgendl “common law system” 1 (e o3a daclsll asbndla sasiall LYl alall gr_ld\ g A e dncadl)
Alall el dle il cra Teady Lialag calg¥) Jlae (8 daaddy cillales plad) o Salls Afias olgi) ddabus iy (53015 ¢ DU
Slo ellyg A dizdll & oIS dls caeae (e ale) g Glis 53 of laall sy 3855 coang 4l agm 3 ¢Jlaal) 20 3
adidal s (gia Ll Al & O e sledVL LJ’L« pladl gcm OsSs ¢ua “Civil Law Systems” ) & asl e
Wi 5 Y RGN sda of ) el a8l o) e eliaill L) s3a dilhaall alad) e ldl) dalu gLl 4555 jeek al)s 4
) Al Ayl ddaladl o bl e ity . 1B“plea bargaining” Ol delaill e aidl 0S5 Al ) grans 1305 daaa s
& Barall 4P 552l NP A3 Basall LYl & 4 Jsendll “Adversary system” 1l i alall e dall gy aiai
celiy Lo 38y alal) Gall Cafmil) Aalis by adl Wl (imsliil) o Y Ausllaall Aig pall Lilhy caniy ) olacY)

Lladl &5l @l castlae aga Jily ¢San iy Jih daadll elgd) 8 (Bhand) B b WS alad) e 3all daliaa (1ag
Cile LS (liay) el LSy . agiall &1y alall e aall JiSs “plea bargaining” 3l of iy e 35 .dal ST (6 a8 (gl
Gsie S e lai) 3uh e eany (A5 sanial) Gl aledl e dall Gaetd L cpalill die alal) oA g

Aol Cpn cadt o ) adsaa e Lile 12

See generally U.S Department of Justice, Victim Input into Plea Agreements (2002) at -

www.ojb.usdoj.gov/archives/pressreleases/2002/OVC03015.html-12k-20/8/2010.

Wsaisa ledl e OIS Al alaal) e g “determinate sentencing guidelines” Il e [l 138 il olis azgill =17
tlsie cnd A1 Jaall Byl e Bala Al Ll

“Fact Sheet: The Impact of United States v. Booker on Federal Sentencing”. Published in 15/3/2006.

Available on https://www.justice.gov/archive/opa/docs/United States v _Booker Fact Sheet.pdf.
Malcom M. Feeley, Plea Bargaining and the Structure of the Criminal Process System, op. cit. p:347.-1
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U sl g s dandag daall Came g lila . opdiell R Jigly sde pall) Ol ALl LY saaid) LY

‘plea Ul jsian i 8 Cuanlis lgnsen AT Luulisy e lain) ciilael dlld ) llias Zaliall Wloadl) b dabic &la
Jdleadll dalld)l e bargaining”

e e 8 S Jalgall o3 8 lela canin b Lok

Laslaal) el ela) adaty Lliadl) e Aaiilliy dasjad) i gl 1Y) callaal)

o e liall 5l el s i) gl dllgis oS5 Ay dabes “Ury trial” 3 o el Lslad) Sl oS ol
JaeY 3k Juds Asasd) lonll Clasied cailing o jludins € IS8 G2l & AslSall BN )y ¢ yde auldl) (5l
Dabad Lacloa e 3G Ty Aol Ve 8 g Li)Y) 130 LA all 3 @lld S0 L canlyy clagasy duelially 4o)lal
cacliall gl cadly ) el aloaly cl) bal @) dalal) e adll o 850 suss dalse Jsad 3 Gomee s
2ay Basiall LY Wghagd Al wjail) 8 ddagalall 52L3ls <1980 3ag 1960 oladl & “the national crime wave” JiS
2O dadly sl Cugiad) Gle Jeas 1385 .2001 Jobl/ jscion (e sdie (salall Silaal

(JEal Ju e il @lld s Aajae Cpla Glayly chiadly daldlly agl ol dilae b 5,58 Jladls
2562000 alall (3 4000 slas <1980 Alall 3 3000 S Ayl sastall SV 8 Usils Aajaall Jladl) sae o S
LY oK Agliad) Lloadl) sae 50l ) @l e Adeadl Jadl) sae b Aasaldl 5l o3a 202008 Ll 8 4450
2aa) sigl Lyaa S “plea bargaining” 3 cafia s de jues dllads 5331 038 e Jalall (e

Emilio C. Viano, Negotiated Justice, op. cit. p: 116.-
Overcriminalization: An Explosion of Federal Criminal Law. Heritage Foundation Fact Sheet No. - 2
86 (April 27,2011).

Agliie oy ol olatY) 138 B 1guad Caeiial) (6 ¢ paY) gl Loy s A Gl canatll b aagil) o) 5aY) disgs =2

JudY) S aatl saan Glanydn Gl A8S Joall olatl A jgla (s3g o anpdil) Al T Capad iy Lo ) el (3

el 3 GleY) e Gl (alS Jaed) se Cable dane daled) ol daldd) Lallan Gus o Sad) (e S

3 alaal) cpladd ) o)y cdaalall dyeanll FASH ¢Aslal luhll yeaal) dad) diliall (el e ol (SyaY)
100 (= .2025 ) ¢1:2aal)
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“plea J gous b Laad adlus 1ay s Jige canS (gpm L daad) by ¥ Aige lld U8 cal€ o aey i)y Ciljia)
BLalial Lladll se b dejlaal 53l oda gl @lld b 1A 1S, ¢ glal) alle L) aaall cpailsl) oy bargaining”
“plea I il dilus ) ssalll etinl Lo calalSy Sloaall alaill lagily i ol lgihad cliy ¢aSlaall JalS il
e A Gae e alB xe @815 (gAllg celiadl) o diag prall Lliadll e Jilgl) 2SN ae Jalaill e < bargaining”
Hlaye s “Boston” s ¢“Chicago” s ¢New York” < gaall b Lals ol<ul)

“the I S el ¢ palall 0ol il allae dasall ¥ 3na A 52U Aol (ol ¢lgusts 23] i) cliadl) 4al
A Ay elaill sadie) N sa (dai) o2 ae Jalaill (KipY) Lol 4y 380 (53) auis Jally .rise of mafia cases”
Llaal) 25 ae Jaladll e QLL;;I\ (Ll 5ac Ll “plea bargaining” Ul dglid) dslaadl) cilujleal) (oans Wity culasl a3
«‘plea bargaining” I Lue &l mie ilall SlelaYh pald i jra (1989 alall 5 . 1 Jeatll adde diag jaall Jilgl
Slo B aal Jaf Laleadl) daludl o s cadl of sy jian, ol “plea bargaining” 3 sl 13y . 20lgals,
Alial) Aol Akl lgia Jlas el Al dliadll il b dedill aa ddagale Aol Jalatl

GBsal 2\99,),3\ LeSaals . Ladl Willia “plea bargaining” 3 i Lewis dlcasall (ge cuile a3l 3 gal) ASladl) Caaagg

Emilio C. Viano, Negotiated Justice, op. cit. p:112. -2

AN sl ¢Liad Asadll Llosdl) ciled L) (Ailindl Wlasdl) e i ol aSlaall e dasall cadly ) 5ol of S =23
Llail) 8 bl Sl 8l (e Coilad ¢ e analill (Al e ) il 1S (JBall Jass e “Massachusetts”
1849 L) b Lgsyd caly ally Aihal) Ll 8 b3l (e ST dpeliall 55l e caats lly edgadl)

Do) 2o 1975 Alall 8yl 4l Allae db aneny Jd o oty Vs cadie s adle (el sany el 12 =24
<“trial rates” ), Z\,S:D&\ “Connecticut” ¥ aSlae cdlaw A 5302al) Lliadll e (4 A L_;T “Milton Heumann”
@Al bl e Gl Ggass Jaill ) 4sds 13ay . guilty pleas J) o ol aSlaall 028 8 s3ieiall ileSladll Jina (gl
Llaadl) e 8 5aL30 e “plea bargaining” 1 =1y}

William Ortman, when plea bargaining became normal, Wayne state university. Boston university 2020.
Available at:
https://www.bu.edu/bulawreview/files/2020/09/ORTMAN. p:1440.

Overcriminalization: An Explosion of Federal Criminal Law, op.cit.
sl dgalse 3 Ladall Alaall L oo (lgesud D ey cAiliayl) Alaall jselis (Jily e Cand) ey OIS A Caed) =%
GlpeY) e aglial) (i daadl L Gladl) 8 Jeail) de pur (850 SHLISE (o Allaad) o3 Alend Log cdaelaY) allall i

26 5222005 Al cdual) Lingil) s dilhe Ay (Daxdl s b eyl Aglial) el 56 b
Samantha joy Cheesman, A comparative analysis of plea bargaining and the subsequent tensions - ¢
with an effective and fair legal defense. P.H.D Thesis. Szeged, Summer 2014. Supervisor: Prof. Dr.

. Available at:208Bad¢6 Attila. p:

https://doktori.bibl.uszeged.hu/id/eprint/2488/2/Samantha_Joy Cheesman_tezisek en.pdf.
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DY) g V) Allandl 52 Yy elgion AaSlaal) aied ¥ st slelye ey clediad ol Lo elxia) Faay ¥ Slelals 2Ll
dgalse b baclus ilug o gl e Gind Cliad s ey iy 8 goleal) b deadll o Lns e Ll Sl (g3
ATl il ) e U by et Jin il (99 ey (gledl) b Juadl Llae gdle Jguds caia Jlad (31 a3l

ey sl “unilateral declarations” Jig diall Jslall 4l “friendly settlements” 1) g8 caul] aSlaall cilal L s
) cl€s Al danplal) L Lagaal clehil) of Lliadl) 8 sadieal) culS cdial) Jslall (o J6Y) ARl Lasls cals e
Qils e Dhel sa C“unilateral declaration” Jly . skl (g dis dagud ) Joaasl) & Jddll vie 4] esalll 2y (53)
Dyl e panganll sl e Ly (L) Bgis ana o Al Sl Ll 4 E clgde oSl Alsall ga caal
By .aie ulia asa’ adyy 33atis Jadll go el laylie) Aol Lgh 2385 dile duda @l Juany of Gany 28 o3
138 aSaall Laf Lty ciaSlaally oudl cilas iyl Ciiaig eJgaad) (pe dpamil) ladld ¢ Bley) b els Lo o3l iy
G oS04l (s J3ag edilell i dpadl) dadlie e Seady e oDley) 13 AdA) (o gl el by g L Ll
LS Limagas iy o dapds (Sley) o LaSaall (3abaiiy cumbys 3355 Y Yl el 13¢] Agina Lol LaSaal 238 (o aile
OS Ll Jaal) dlae oyt b Laalisg cciglly gal) (e S AaSad) Lo Byeai) b)) (il A4 ddladl oo
LS “plea bargaining” 1l Leiliel Do) & 1S Al ol Aol ggalss ) AaD gheatll LIS o8 o1 elld
By 0ayse Asy am Aalidl) 9034/05 8,1 s dpwaidl) & Lyl daSaal) cyprual com 2014 plall 8 Glls 28 .U siia
(o Ailial) dllaall aUss 8 Algiiag Aaild duslas aglally alall e ddl (4 “plea bargaining” | O LA 13 cildia LI
lakge aaly z3sa1 Gy & Y Ly daall OIS s byl
CiliaYly Gydull yaial) 345 1 ALY clbaal

Alaad) oUas oagd 2ga 30 aa Gl cleSlall S “trials” 3 laa e “plea bargaining process” J g .
& “plea bargaining” 1) jsels i . cyfioal) (Lo Alia 35as0 s el 13ay 24 (8l yeaiall (gina o Ablial)
e 3l Y Blall 0S5 ol L S plsas (OFficers ol cpailiad e luse) Cpida g Anlgy )15 aSlaall il cpspdiall ) lilay

Ibid, p:223.- 7

Samantha joy Cheesman, A comparative analysis of plea bargaining and the subsequent tensions - 2
with an effective and fair legal defense, op.cit p:224.

http://www.echr.coe.int/Documents/Unilateral _decleration ENG.pdf.-*°

Natsvlishili and togonidze v Georgia (Application number 9043/05) judgment, Strasborg 29 April - 3
2014

Samantha joy cheesman, A comparative analysis of plea bargaining and the subsequent tensions - !
with an effective and fair legal defense. op. cit. p:228.

Malcom M. Feeley, Plea bargaining and the structure of the criminal process system, op. cit. p:349-- 3
350.

234

"ML Cliay ) glal) calad b 3¢)# “Plea Bargaining” 2 ala¥ ra



http://www.ajsp.net/
http://www.echr.coe.int/Documents/Unilateral_decleration_ENG.pdf

/ISP

Q‘gll.nﬂl‘g Gealdd) daed) — QAm\ J\M‘g\
82025 — (A (i — 2 1 laad) Gl

www.ajsp.net

ISSN: 2663-5798 || Arab Journal for Scientific Publishing

N0 o g o e g A G (D

agiall o Sga oS aly cang JaST Lo anlga oY AU Canyll Yy cdaaalsl) L3 A jaall Wy A\ 838 5Shey (ygalal
Alall ele ) alga Oygunylar 1581S ailly ddayall Jlay Wl o) Zgilall 5l al adly of AaSadll ol die aily (e 2ny o
el of iy e 35 Paa B Alad) cleaV) dlga (sl 1535 aly cdanlul) sl 2ol (slons 13lSE ()l @y
CYIKaY )y -5)5%0e el aiads il Lo Ll iy cdng) Al ilS el @l b aSladd) alel Qo) Adsiie o5
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s cpdd i A Clileall 8L e cpgie gl plaes Ggmion (udl Cegiall Fand (B Adagale 82L) ae Liad lld cpaliig
el Ly oo Ayhe e Gy agiall Cilas JA\J,J\};A IS . Gilad) e Taias ST ASlaall Cleha) Cilan 3xglE Dl
.l 31 “plea bargaining” I e Juail Hle¥) Ak Yy 52 Y s olh ciiSan 1S il e puns
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eatal) by o ldlis ase W3a3 (53015 ¢ cpupdiall ()3l allae Basiall LVl 8 Aliall Allael) Hlas sngs (s3) 5l
Jee Cilagie (e pgieas cmelaall Load Jod s oJab ddays Jlayg comle (e lag cslind (g plaill 5l g 63 gydl
OS el 138 8 5,1 Glsially L Jlaall 138 3 43s3ss 3 sal) Buaaly ¢ prialinall Lgisady Al claasll Tas Uatl 13
Algall dasy e ade ¢ WBally cagiall A gilall 8)gdiall anii a3 a9 “public defense” J) daaa

Al dain e (el g aal) alae 4035 OIS S Hsalla L aseal) 13a e Tyl 1zl dliall Allaad) 2Usi ag 5,
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s paladl Aaalgy g Aglall Alaad) Sl G cdy G dean Alall clSlad) b cplad) alai slael of €3 -3
o Gl 8 el dgas aald A5yl o AaY)s ASladly ol ARkl aleall muan Osls pt 15iS (il fine
Al dohay (s A jaall (ggieay i) anrga Cas Wil (i) ST aglaat cluyail Igaiad gl calld

William Ortman, when plea bargaining became normal, op. cit. p:1443.- 34
Langbein, John H and Lloyd Weinreb, Continental Criminal Procedure: Myth and Reality,1978, 87 - 3°
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el 525 “U.S Supreme court” 4<iyaY) sasiall ¥l 8 Llall daaall el LAl (adas <“Gideon” sl aluciey o
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Alins agie JSI g5 o Aya) Vsl (e 495 IS e Tinly a3 eVl oSl ol (g Algall A3 o agial) oo
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o3 & lalaaliy ) Gl L e g o 3 Ley IS 0 Lol g o AV Aol A e (i) Lasie ol
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Aleall 038 daliad eV el 6 (6 90 58y “plea bargaining” Ji

Yale Law Journal 1549. Available at:
https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?article=13852&context=journal articles.
- Malcom M. Feeley, Plea bargaining and the structure of the criminal process system, op. cit. p:351.%¢
Gideon v. Wainwright. Argued: January 15, 1963. Decided: March 18, 1963.- *7
https://www.uscourts.gov/about-federal-courts/educational-resources/educational-activities/sixth-
amendment-activities/gideon-v-wainwright/facts-and-case-summary-gideon-v-wainwright.
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el dagil)

Mary E. Vogel, Coercion to Compromise: Plea Bargaining, The Courts, and The Making of Political -**
Authority, p: 93-102 (2007).

Mike McConville & Chester L. Mirsky, Jury Trials and Plea Bargaining, p: 197,200-04 (2005).-*
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el Lagil) o sl Lijlis duho iilind ela Y] s sni (1997). o .5 calla
ia) clatgall:
Viano, E. C. (2012). Plea bargaining in the United States: A pre-version of justice. In Negotiated
Justice (pp. 109-145). American University & Washington College of Law.
https://www.cairn.info/revue-international-de-droit-penal-2012-1-page-109.htm

Ortman, W. (2020). When plea bargaining became normal. Wayne State University & Boston
University. https://www.bu.edu/bulawreview/files/2020/09/ORTMAN

Ay ) iy 5z

CLAYL Gaall Gl 5ie V) (2008) .o .8 .z el 32 ey o deala o § sisdl Usq(4).

Aal) iy gal);

Alschuler, A. W. (1979). Plea bargaining and its history. Columbia Law Review, 79(1).
https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?article=2005&context=journal articles
Parson, E. A. (1994). Shifting the balance of power: Prosecutorial discretion under the federal
sentencing guidelines. Valparaiso University Law Review, 29, 417.

Langbein, J. H., & Weinreb, L. (1978). Continental criminal procedure: Myth and reality. Yale Law
Journal, 87, 1549.

https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?article=13852 &context=journal_articles
Feeley, M. M. (1982). Plea bargaining and the structure of the criminal process system. The Justice
System Journal.

Feeley, M. M. (1997). Legal complexity and the transformation of the criminal process: The origins of
plea bargaining. Israel Law Review, 31, 183-218.

Vogel, M. E. (2007). Coercion to compromise: Plea bargaining, the courts, and the making of political
authority. (pp. 93-102).

McConville, M., & Mirsky, C. L. (2005). Jury trials and plea bargaining (pp. 197, 200-204).

Heritage Foundation. (2011, April 27). Overcriminalization: An explosion of federal criminal law
(Fact Sheet No. 86). https://www.heritage.org/crime-and-justice/heritage-explains/overcriminalization
Pizzi, W. T. (1993). Understanding prosecutorial discretion in the United States: The limits of
comparative criminal procedure as an instrument of reform. Ohio State Law Journal, 54, 1325.

238

"ML Cliay ) glal) calad b 3¢)# “Plea Bargaining” 2 ala¥ ra



http://www.ajsp.net/
https://www.cairn.info/revue-international-de-droit-penal-2012-1-page-109.htm
https://www.bu.edu/bulawreview/files/2020/09/ORTMAN
https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?article=2005&context=journal_articles
https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?article=13852&context=journal_articles
https://www.heritage.org/crime-and-justice/heritage-explains/overcriminalization

-

‘,/\JbP

Q‘gll.nﬂl‘g Gealdd) daed) — C,Am\ J\M‘g\
82025 — (A (i — 2 1 laad) Gl

www.ajsp.net

ISSN: 2663-5798 || Arab Journal for Scientific Publishing

N1 e g o e e A G (D

The “Plea Bargaining” System
A Study on the Reasons for Its Emergence and Causes of Its Spread
Part of a Doctoral Dissertation

Prepared by:
Mohammad Mar’1 Saab

In the late nineteenth century, the criminal justice system in the United States faced an unprecedented
challenge. The number of criminal cases increased significantly and continued to rise. It was no longer
possible to handle criminal cases using traditional methods (jury trials). Plea bargaining emerged as an
effective means of dealing with this new reality. It shortened the procedures and ended the dispute
between the prosecuting authority and the accused at an early stage, eliminating the need to bring the
case before a court for review and decision.

"Plea bargaining" is a system that allows the prosecution to negotiate with the offender regarding the
outcome of the prosecution, offering him a plea of guilty in exchange for a lighter charge or reduced
sentence. It quickly became popular and gained prominence in the United States.

The purpose of this research is to explain the reasons and circumstances that made “plea bargaining”
dominate the judicial scene in the United States of America.
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