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1- George Fisher, Plea Bargaining’s Triumph: A History of Plea Bargaining in America. 117 tbl.5.2 and 121-24
(2003).

2- Malcom M. Feeley, Plea Bargaining and the Structure of the Criminal Process System, The Justice System Journal. This
study is part of a project supported by the National Institute of Justice, P: 338 till 348-49 (1982).

Malcom M. Feeley, Plea Bargaining and the Structure of the Criminal Process System, The Justice - >
System Journal. This study is part of a project supported by the National Institute of Justice. Published
in November 3 1982, P: 338.

Emilio C. Viano, Negotiated Justice, From page 109 till page 145 under title: Plea Bargaining in The - 3
United States: A Pre-version of Justice, American University & Washington College of Law.
Washington DC. https://www.cairn.info/revue-international-de-droit-penal-2012-1-page-109.htm.
P: 111.
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Jas A Jd) cilS el a¥aee gl Jds ey dasll gouds “plea bargaining” 3l jeels 8 aalu <Ixtiesall a8l
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b B3l b oy ageaill 230 o @l e ey Aapall alle & Jealall 3lill ASlge o 536 (sSl Lgdle cDaas
=3 pige 3ujen b a4l 1305 L4l g ginga el Aalual b oy o i) Caniea 5 lgasyn caalgll JladY)
LS bV ansi 8 abadln cills g 8 i e ST 8adeieg agite Cjls anlal LAl ¢l Agl e olal)
) ol lggals U Ale¥) Aol Oa o laslee Al agiad) ) deasl 2815l 130 Ll g daaly (Lo aile culS
DL alall e 3l

Laliall clelay) A il s il cibal)

dagsg Ay YL Aalaal sl Cagd clisiall Ol (gl e pemsall (Al sl A DL e cpalilly
lsles 325l (S5 ol Jadlgaing a5y Ao gSae Aflind) AeSladl) cibean Al Gl (0 Alas cAglind) el Adeid) el ol
Jsall I aadll (any a8 28151 13a “plea bargaining” 1l (ady sl oo daSladll cul€ Eua Gopdiall GHal U8 e (0 (B
ehy cudll & “trial complexity of modern trial” Ju oyl jla Lo of Cusall legas daSlaall saind) Slela) ol
OB iy LAlgag Ao Hde aulilly pde el Gl 4 ol dsladll wlelnli “plea bargaining™ 1| aad goh
Sehal el pagaill e ol el duis sde sl Ol Al 5 51 o1V by IS sloail) ¢l
Yia g danll om0l cagiall Aasiaall clilasal) ey glaty Lo coDlpaell oda 50 g Tasies ST galen Sl daSladl)
giag cAaliall Clshal) el LdgYI Jalial
cobaaall e Y e “probable cause hearing, bills of particulars, motions to suppress evidence”,
ASlad) Als po Adlaid) Tasaaty (Ailiall SlehaY) Gads Jley calas 3l
Agilall Lagl) (a0 WA (e (S Mini trial” Ll LSl U8 L sy Gles cdiaaiall ClelyaY) oda
G il U8 e e i€ Lae Taias ST ASladll @leha) Cilang abiang 4] agast Sl algd) BB iy cagial
bladl) Jal (gpany Jsl lasS Waalaie) Cariall (e J=a cmodern criminal trial” Ju Cayed <l L cleha) 40 i &jla
Lo 1aay - 3ylsally lblall (e I Cilfiudy gl) o LESI 5amg cagall o AN O eyl L el oY sl
Alial) Llaadl) pe daladll e )38 chasag cpalee e ¢)alS plea bargaining process” Il aai ¢ glaud Leadd aze

Malcom M. Feeley, Plea Bargaining and the Structure of the Criminal Process System, op. cit, p:347. -°
See Alschuler, Plea Bargaining and Its History, 79 Colum.L.Rev.1(1979) p: 40-41: Malcom M. -¢
Feeley, Legal Complexity and the Transformation of the Criminal Process: The Origins of Plea
Bargaining, 31 Isr. L. Rev. p:183 till 202-18 (1997).
Malcom M. Feeley, Plea Bargaining and the Structure of the Criminal Process System, op.cit, p:348. -
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3 bl 138 oy U L Lglleny S (S Vg ok 38 ASlaal Aalal) (50 ST i ¢ i i Apadl) Cile JUBY
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S OlSE cDlanil) sda e Ciagd) Ll Lopdladll e lgayes cASlaall sl AV sy mge Jpeals ddlaiall aclsal
IS5 ST By s <y la Llehals (RS ST Cjlin AaSladll o ol daitll (&1L Al Ma3) dlee b dualally Ldlaa)
Dasenll i b dgaal S0 sas cpre—trial” 3 Jaa ells

S 0 sl pale Amidger SleSladl den e Alaed) G Alie Bas a3 g3 gad) 0b Jsl (S Lty
05 s (il s3a pal culS ¢“plea bargaining” iy dlgie iy ge Cally gdias e Euall 8 (auad
“determinate sentencing guidelines” 1j :a |l cllaal)

“determinate sentencing Ju cfic (lgegud b el Al a8 55 “plea bargaining” 1l culas
“United States sentencing Jl ;e ciyra cilaldy) e 8)be “determinate sentencing guidelines” 1)y .guidelines”
“Comprehensive 1l ’\9’; 3 gilly <1984 Hlall “sentencing reform act” 1l agay el lcommission”
Lellis) conlgll Aogaall _adVly V) cpdall laialy Tanas claliyY) oda acaiiy 121984 Llall Crime Control Act”
b i s Lo Sl ol i (o ol oF AT deas BV Y5 el Y Tils spm Y Cuns Cine ain JaY e aeSally
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See Alschuler, Plea Bargaining and Its History, op.cit, p:41.- 8
Malcom M. Feeley, Plea Bargaining and the Structure of the Criminal Process System, op. cit. p:348.-°

il £ydal dalle “C.R.P.C7 L ddg aall duni il Lgiduwsy “plea bargaining” Il g sas il e o} s aiiay =10

Clan copualiiall Gin b A 53l o Aallall 0gh . Galiially Laldll clilocall Aladl ilsnsgal) pilall b

QUYL Gresal) Cilie¥) ciladll jgeaia Geall 2o wila L OULY) o an g el Jsine ) (b Llaill 8 Juadl
265 (2 22008 4 2aad) (32 aladll ccugl drals (Gorall dlas

The U.S. Sentencing Commission is a bipartisan, independent agency located in the judicial branch - !
of government, was created by Congress in 1984 to reduce sentencing disparities and promote
transparency and proportionality in sentencing. https://www.ussc.gov last accessed in 7/1/2025.

oo daia 419 8 v Ligll DLt degana & “Comprehensive Crime Control Act of 1984” 1 —!2
.NCJ Number 123365 2l ca3 1984 alall 3 S5a¥) GoyaisSl)
okl il e e S

https://www.ojp.gov/ncjrs/virtual-library/abstracts/comprehensive-crime-control-act-1984-0
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sy <“determinate sentencing guidelines” Jl cibiels 5yl (&1 . candl Ly of agial) o 4l daSadll @)
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e oAl Al Jsau Vs casaall odgs e oaldl) il clggigrn ) dagill JaY Ganlsl) Giliad) sgan Tse alas el
a2l o pese o Bghs Hgan V) dnasall lall e dall Jas lld JS . 51 3 vie Vg3 Yy ¢ oua) 3al e Tagma Y
Agetlly Jl) ) dnbas cpgial lo Tuacall o301 Sal Y Z0Y) vie sy Ll sl Cligiall i 0 ays3her Sl )
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Sha a4 Gl eadl dadlly ol jla (sl it ol caaall laliY) de saie Cla ugiell s L oaldl
(el U Tagage 0K Al al 13ag cagiall rag die lse pslen Lgiall ol 3 o gl
“determinate sentencing 11 _lE & 24 s “victim/witness rights movement” 1 \< 4 &)

cagiall e lgiaye (8 Ligadl) (e lgliga 7 e gl Loaall dai)ge 380 alad) 3l e oy ol sl i (IOguidelines”

Structuring Determinate Sentencing Guidelines: Difficult Choices for the New Federal Sentencing -'3
Commission by Janet Alberghini. The Catholic University Law Review. Volume 35, issue 1, Fall
1985. Article 7.p:182.
https://scholarship.law.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=2024&context=law
#Hreview.
¥ & Al g “determinate sentencing” 1) alai 335 Jdeall G )l Gaw Lo Auhall (0 6 a8y Jiala J sla g
Ll alail) 13a Lgs 05S
Under an indeterminate sentencing system, the courts and parole boards are afforded wide discretion in
setting prison terms within the minimum and maximum statutorily mandated sentence range for the
commission of a particular offense. The actual length of the prison term to be served is thus
indeterminate at the time of sentencing and remains unknown to the defendant until the parole board
authorizes his release. 1 National Academy of Sciences Panel on Sentencing Research, Research on
Sentencing: The Search for Reform 126 (A. Blumstein, J. Cohen, S. Martin & M. Tonry, eds., 1983).
A determinate sentencing system, by comparison, limits judicial and parole board discretion in
sentencing by setting fixed, or established sentences within a limited sentencing range. Under
determinate sentencing, the sentence is determined, or known to the defendant, at the time the judge
announces the sentence. The release date is not determined at a later time by a parole-type agency. Id.
at 133.
Elizabeth A. Parson, Shifting the Balance of Power: Prosecutorial Discretion Under the Federal - !4
Sentencing Guidelines, Fall, 1994, 29 VAL.U.L. REV. 417. William T. Pizzi, Understanding
Prosecutorial Discretion in the United States: The Limits of Comparative Criminal Procedure as an
Instrument of Reform, Fall 1993, 54 OHIO ST.L.J.1325.

Balt ) e Sl o8l cpasSaall Zledl pae (g Sl Gao Aalya ST ol ) Ll se s calS g8 =19
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Cila (& jisie g8 L egun (8 Ola) el il 138 Gules OIS s athaall opail 5aY) pamds Ll Al g IS lg (s
& 4 Jgendl “common law system” 1 (s oda daclsll asbndla sasiall Vsl alall gr_ld\ g A e dncadl)
Alall o Sl dunylay sl cpa Loy Lialag calg¥) Jlae g Al labes plall oo Bl Aias olgY) ddabes iy (g3l DU
o iy A Ll 8 IS gl cdare e e dang ol 3R o Gllaal) oy Bgs codng 4l aga ) ¢ laall 138
anddl s (s3a dids desdll 8 OIS e el Lojle el e 3d) (58 G “Civil Law Systems” Jl i pua gl (Se
Wi 5 Y RGN sda of ) el a8l o) e eliaill L) s3a dilhaal) alad) o ldl) dalu gLl 4555 jseh al)s 4
S dnalgl Ayl ddalud) o) glall e ey . 1plea bargaining” Jb dabaill e a3 oS ol o) e 1305 daa s
s baiall Lo 552 Yl ania A5 Baidl) LVl 8 45 penall “Adversary system” 1l i alall e all Lgy piay
celiy Lo G3ig alal) Gally Cageal Al el adf Ll (mglail) o Loy dglladl) g pall Lilhy cdariy (5301 olaY)

Lbadl £ 500 @l cagllae aga Uil coSan iy Jih daadll elgd) 8 (Bhand) b b WS alal) e 3all daliaa (1ag
Gile LS (liay) el LSy . agiall &1y alall e aall JiSs “plea bargaining” 3l of lls e 35 .dal ST ()6 28 (gl
Cosbie 0 s AV 3k e demny A5V saaid) SV B alell e Bl et L) i alad) e Al agd
“conviction rate” Ju el e of Zaludl 4i¥y PDIa Lgiha AU QLY 2 G5S caaiall 13g] Cpmiyall dplasy) dlaal)

B ol le me 2 ) (e e JEall s e oIS “life sentence” Il 5l xsall ol asSadll o ¢ o 2
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See generally U.S Department of Justice, Victim Input into Plea Agreements (2002) at -
www.ojb.usdoj.gov/archives/pressreleases/2002/OVC03015.html-12k-20/8/2010.

Wsaisa ledl e OIS Al alaal) e g “determinate sentencing guidelines” Il e [l 138 il olis azgill =17
tolsie it A1 Jaall 5ly5 e Bjala dudyy ail
“Fact Sheet: The Impact of United States v. Booker on Federal Sentencing”. Published in 15/3/2006.

Available on https://www.justice.gov/archive/opa/docs/United States v _Booker Fact Sheet.pdf.
Malcom M. Feeley, Plea Bargaining and the Structure of the Criminal Process System, op. cit. p:347.-1
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Emilio C. Viano, Negotiated Justice, op. cit. p: 116.-
Overcriminalization: An Explosion of Federal Criminal Law. Heritage Foundation Fact Sheet No. - 2
86 (April 27,2011).

Agliie oy ol olatY) 138 B 1guad Caeiial) (6 ¢ paY) gl Loy s A Gl canatll b aagil) o) 5aY) disgs =2
JudY) S aatl saan Glanydn Gl A8S Joall olatl A jgla (s3g o anpdil) Al T Capad iy Lo ) el (3
el 3 GleY) e Gl (alS Jaed) se Cable dane daled) ol daldd) Lallan Gus o Sad) (e S
3 alaal) cpladd ) o)y cdaalall dyeanll FASH ¢Aslal luhll yeaal) dad) diliall (el e ol (SyaY)
100 (= .2025 ) ¢1:2aal)

769
Plea Bargaining ! aUi uaall



http://www.ajsp.net/

/ISP

ISSN: 2663-5798 || Arab Journal for Scientific Publishing osilalls L:Mw‘ A,,MJ\ = ol J‘A.m‘gj
#2025 — (AU Cppdl — 2 1 laaY) Gl

N e e emegge AN gy (BOFE O H
1N m A 12500} WWWw.ajsp.net

PLala Lladl e b Aol B3l oda 22l ol b 1A 1S, (sl alle ) aaall cpailsl) (o bargaining”
“plea IS (gal iy ) esalll edinl Lo calalSy it AUl Jlgily (s calSy olgihd culiy caSlad) JalS el
Ne B Ga e alB xe @85 (Allg celiadl) e diag prall Lliadll e Jilgl) 2SN xe Jelaill ee S bargaining”
s “Boston” s «“Chicago”s «“New York” S paall i dals i<l

“the Il IS Cundly ¢ oalal) il il allae dasyall ¥ 3ea 52U Aal (6 lganis a3Y) MUady) eliadll 4als
A Ay el sadie) N sa (Ao o2 ae Jaleill (1Y) eliadll 4y 340 (53) awis Jally .rise of mafia cases”
Lladl) 28 ae Jaladll e ‘?JUQJ}J\ cLadll sac L “plea bargaining” U dgslial) 4sleadl) calujlaall (ians Wilay) culaol a3
«‘plea bargaining” I d.e &l mie Lilall SlelaYh pald i H1a (1989 alall 5 . 1 Jeatll ale ding jeall Jilgl
o 5ol aal JaS Laloadll dalud) o gt cadl of s ydang lm “plea bargaining” 1l sl 13K, . 20lgalay
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ol ] o) Jstae 0y B golell 838 a8 Jeadll byotias S ol - Lgaled alidl) (gsleall 35S e (ilas il Ly
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Emilio C. Viano, Negotiated Justice, op. cit. p:112. -2

AN sl ¢Liad Asadll Llosdl) ciled L) (Ailindl Wlasdl) e i ol aSlaall e dasall cadly ) 5ol of S =23
Llail) 8 bl Sl 8l (e Coilad ¢ e analill (Al e ) il 1S (JBall Jass e “Massachusetts”
1849 L) b Lgsyd caly ally Aihal) Ll 8 b3l (e ST dpeliall 55l e caats lly edgadl)

Do) 2o 1975 Alall 8yl 4l Allae db aneny Jd o oty Vs cadie s adle (el sany el 12 =24
<“trial rates” ), Z\,S:D&\ “Connecticut” ¥ aSlae cdlaw A 5302al) Lliadll e (4 A L_;T “Milton Heumann”
@Al bl e Gl Ggass Jaill ) 4sds 13ay . guilty pleas J) o ol aSlaall 028 8 s3ieiall ileSladll Jina (gl
Llaadl) e 8 5aL30 e “plea bargaining” 1 =1y}

William Ortman, when plea bargaining became normal, Wayne state university. Boston university 2020.
Available at:
https://www.bu.edu/bulawreview/files/2020/09/ORTMAN. p:1440.

Overcriminalization: An Explosion of Federal Criminal Law, op.cit.

Bl dgalse b Ll Allaad) Ji8 g clgegad B pag dilinyl) Alaall jeelay (Bl o mdll elyy OIS (53 undl =2
GlpeY) e aglial) (i daadl L Gladl) 8 Jeail) de pur (850 SHLISE (o Allaad) o3 Alend Log cdaelaY) allall i
26 5222005 Al cdual) Lingil) s dilhe Ay (Daxdl s b eyl Aglial) el 56 b

Samantha joy Cheesman, A comparative analysis of plea bargaining and the subsequent tensions - ¢
with an effective and fair legal defense. P.H.D Thesis. Szeged, Summer 2014. Supervisor: Prof. Dr.

. Available at:208Bad¢6 Attila. p:
https://doktori.bibl.uszeged.hu/id/eprint/2488/2/Samantha_Joy Cheesman_tezisek en.pdf.
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Ibid, p:223.- 7

Samantha joy Cheesman, A comparative analysis of plea bargaining and the subsequent tensions - 2
with an effective and fair legal defense, op.cit p:224.

http://www.echr.coe.int/Documents/Unilateral _decleration ENG.pdf.-*°

Natsvlishili and togonidze v Georgia (Application number 9043/05) judgment, Strasborg 29 April - 3
2014

Samantha joy cheesman, A comparative analysis of plea bargaining and the subsequent tensions - !
with an effective and fair legal defense. op. cit. p:228.

Malcom M. Feeley, Plea bargaining and the structure of the criminal process system, op. cit. p:349-- 3
350.
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William Ortman, when plea bargaining became normal, op. cit. p:1443.- 34

Langbein, John H and Lloyd Weinreb, Continental Criminal Procedure: Myth and Reality,1978, 87 - 3°
Yale Law Journal 1549. Available at:

https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?article=13852&context=journal articles.
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- Malcom M. Feeley, Plea bargaining and the structure of the criminal process system, op. cit. p:351.3

Gideon v. Wainwright. Argued: January 15, 1963. Decided: March 18, 1963.- %7
https://www.uscourts.gov/about-federal-courts/educational-resources/educational-activities/sixth-
amendment-activities/gideon-v-wainwright/facts-and-case-summary-gideon-v-wainwright.

Mary E. Vogel, Coercion to Compromise: Plea Bargaining, The Courts, and The Making of Politica

1_38
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Ortman, W. (2020). When plea bargaining became normal. Wayne State University & Boston
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In the late nineteenth century, the criminal justice system in the United States faced an unprecedented challenge. The number
of criminal cases increased significantly and continued to rise. It was no longer possible to handle criminal cases using
traditional methods (jury trials). Plea bargaining emerged as an effective means of dealing with this new reality. It shortened
the procedures and ended the dispute between the prosecuting authority and the accused at an early stage, eliminating the
need to bring the case before a court for review and decision.

"Plea bargaining" is a system that allows the prosecution to negotiate with the offender regarding the outcome of the
prosecution, offering him a plea of guilty in exchange for a lighter charge or reduced sentence. It quickly became popular
and gained prominence in the United States.

The purpose of this research is to explain the reasons and circumstances that made “plea bargaining” dominate the judicial
scene in the United States of America.
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