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Legality of Electronic Contracts in the context of good faith principle ' Pristika Handayani, Dian Arianto, Sazani, *

, op cit,P:216. "Application in E-commerce Transactions within the Modern Economy: A review Based on Wilstheorie
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Article 1127-1 du code civil frangais modifie en vertu du décret n® 131/2016 : « ...I’offre énonce en outre : 1° Les a8

différentes étapes a suivre pour conclure le contrat par voie électronique ; 2° les moyens techniques permettant au
destinataire de I’offre, avant la conclusion du contrat, d’identifier erreurs commises dans la saisie des données et de les

corriger ; »
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Article 1102 du code civil frangais modifie en vertu du décret n° 131/2016 : « Chacun est libre de contracter ou de 81
ne pas contracter, de choisir son cocontractant et de déterminer le contenu et la forme du contrat dans les limites fixées
par la loi ».

Cour de cassation, chambre commerciale, 3 novembre 1992, N° 90-18.547, Bull.1992,civ .IV, N°338,P :241.%

Article 1112 du code civil frangais modifie en vertu du décret n° 131/2016 : « L’initiative, le déroulement et la 83
rupture des négociations précontractuelles sont libres. lls doivent impérativement satisfaire aux exigences de la bonne
foi ».

29602 ¢ als gaye clianioad] ey b Sladl ~iesi5 A8 Lay Ailind agin ekl Apylatl i @ eyl 2 SLY) e puls il B
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.2025/10/12 :3u3) =1 http://jdl.journals.ekb.eg/article—207212.html. : =YV g 5N L)l e jagia 3 2021 rawms
113

Loalaiyy dungloisil) catl) i B L) s Tasa ) s



http://www.ajsp.net/
http://jdl.journals.ekb.eg/article-207212.html.%20%20تاريخ

-

‘,/\JbP

Q‘gll.nﬂl‘g Gealdd) daed) — C,Am\ J\M‘g\
82025 — (A (i — 2 1 laad) Gl

www.ajsp.net

ISSN: 2663-5798 || Arab Journal for Scientific Publishing

N1 e g o e e A G (D

Blads cpailaiall aaf dlaly sl (3lgu DAY Lginuh (e G5Sg cdiall b LY laoaay disa Cagylh chaa 1) agiy

Ldaald

Balel) 3 A sslaial) (e (ymglatl) Bale] colla ggyUall Caplal) Aama ¢s<0 A1 ilatiall AnSaY aahyill i) L) A (pag
Bale] Al el @l (pailaiall 5] ) LBLE) Dhacan prean OIS o dm anydis S Gimslatll sale) (S 8 (05 1195

Bly sy Gl g3 (aglal

sle pmsliall o Gisag o et ally cakall Jalye S 8 Gaadatll Canls Lle L ajliels 1104 salal) oSa Lk 1]
e i o g Glasliall ale) of Waalie dais ) lla sl 1195 salal) Lginlil 1) (aglitl) sale] Lul<a) o & pny ial)
I pre e Alla Lgsdi S agiell (8 A Gy (sl Balels i) A1 (g3l Tl cleadll 4 381 Lo e Loy a0
bl gy Gl salels AN ol (i) Bale] e YD Che dl B s 4l e Bl ad) cad Ly B0 gaial)
le s iy casipill Al Ly syl alana ot (g3llg a5ial) ()8 2gums Lale a0 ojlie s 2l (puen Tase & Sl

) il Sad) Ol e 1104550 4 Cels L ey

daalil ) Glaslatl) Bale) dlec pSaT Alme 20l iy ol catyil) il o Tales L) SLad) 1195 salal) (s (DA (g LDl
pom el 25U Cag lall (e dfinal) Sileiall oLl o) iy Lae (aglinll Bale s aliN) ase elia dpalid ol (sl 5
dlaial) o Jasl adfy Sals LAY sl Glus o Siall 358 G uulSe 3aat) piaglitll b Allaledll Gl oo A

Lol Bae ol Naall 2t 8l (gl Coylall G

Calall 25 ke gyl i ylall dumaa Cayall

G Tl Tibgy a0 Ty a1 1 ) Sl L5 ol ol chn il 1) Sl 3 i s 8 Bl s
e 1219 salad) il Aoy M esalll (g tolall Caplall duma caplall (e (aglitl) (iab) o) Lk dgay (e oS 502
by o GLRY) Y Sl Gua el Lokl agiell 2l aae gdall o VT abied de i) ) o5l

Aaleall e QIS 58 e bl ane OIS Jla i adil)l AY) Caplall My ol Jla b lates 4368 (e a2sl) e adliil

Cour de cassation, chambre civile 1, du 16 mars 2004, Bulletin 2004 | N°86, P :69. Retrieved from :%
https: //www.legifrance.gouv.fr/juri/id/[JURITEXT000007046939/ Accessed on:12/10/2025.

2 Gm oGl e il uisa poidll e ¥

The paradoxes of the theory of imprévision in the new French law of contract: a judicial " Catherine Pédamon, 58
Amicus Curiae,Issue 112 winter 2017,p:15,  School of Advanced Study, University of London,26/10/2019,"deterrent?,
Retrieved from: http://journals.sas.ac.uk/amicus/article/view/5041/4952 Accessed on:10/10/2025.
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https://www.legifrance.gouv.fr/juri/id/[JURITEXT000030270329/ Accessed on: 7/10/2025.
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“The Principle of Good Faith in Light of Technological and Economic Changes”
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Abstract
The Principle of Good Faith in Light of Technological and Economic Changes
The technological and economic changes that have swept through all fields have undoubtedly affected
legal transactions between individuals—both in terms of the transformation of these transactions, which
are now often conducted through electronic means, and in terms of their exposure to sudden economic
circumstances. Consequently, these changes have had a significant impact on the fundamental pillars
and legal principles that govern such transactions.
Although these principles have long endured and dominated legal practice, they have begun to erode—
if not collapse entirely—under the pressure of these contemporary developments, which have compelled
them to adapt. This situation has driven modern legislation to attempt to modernize these principles to
keep pace with new realities, with the dual aim of facilitating transactions between individuals and
protecting the weaker party involved.
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Given that the principle of good faith represents one of the most prominent foundations upon which
contracts are built—being both an ethical and legal principle that should prevail across all legal
relationships, and serving as a safeguard for the continuity of such relationships and the preservation of
contractual balance from cognitive, economic, and social perspectives—it was inevitable that it would
be influenced by both technological and economic changes.

Therefore, this study seeks to examine the extent to which the principle of good faith remains effective
in confronting these transformations, considering its special status in contemporary legal systems and
its vital role in ensuring the protection of contractual equilibrium. The research reveals that the principle
of good faith plays a pivotal role throughout all stages of contractual relationships, owing to its flexibility
and its capacity to adapt to emerging developments.

Keywords: Principle of Good Faith, Negotiation Stage, Digital Environment, Electronic Contract,
Unforeseen Circumstances, Renegotiation.
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